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ENGROSSED HOUSE AMENDMENT
TO
ENGROSSED SENATE BILL NO. 840 By: McCortney and Jett of the
Senate

and

Fchols of the House

An Act relating to collegiate athletics; amending 70
0.S. 2021, Sections 820.22, 820.23, 820.24, 820.25,
and 820.26, which relate to the Student Athlete Name,
Image and Likeness Rights Act; modifying definitions;
modifying limitation on certain compensation;
prohibiting postsecondary institution from providing
certain representation or compensation; prohibiting
collegiate athletic association from imposing certain
restrictions on postsecondary institutions;
construing provisions; removing limitation on certain
representation; establishing requirements for certain
agreements; requiring certain individual or entity to
ensure certain disclosures; requiring disclosure of
certain representation; modifying requirements for
certain contracts; prohibiting use of certain marks
for certain purposes; providing exception;
authorizing adoption of certain restrictions;
authorizing certain third-party agreements;
authorizing certain educational or training
requirements; modifying effective date of provisions;
prohibiting collegiate athletic association and
member institutions from taking certain actions
against student athlete or postsecondary
institutions; prohibiting liability for employees of
postsecondary institution for certain decisions or
actions; updating statutory language; providing for
codification; and declaring an emergency.

AMENDMENT NO. 1. Strike the title, enacting clause, and entire bill
and insert:
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"An Act relating to collegiate athletics; amending 70
0.S. 2021, Sections 820.22, 820.23, 820.24, 820.25,
and 820.26, which relate to the Student Athlete
Name, Image and Likeness Rights Act; modifying
definitions; modifying limitation on certain
compensation; prohibiting postsecondary institution
from providing certain representation or
compensation; prohibiting collegiate athletic
association from imposing certain restrictions on
postsecondary institutions; construing provisions;
removing limitation on certain representation;
establishing requirements for certain agreements;
requiring certain individual or entity to ensure
certain disclosures; requiring disclosure of certain
representation; modifying requirements for certain
contracts; prohibiting use of certain marks for
certain purposes; providing exception; authorizing
adoption of certain restrictions; authorizing
certain third-party agreements; authorizing certain
educational or training requirements; modifying
effective date of provisions; prohibiting collegiate
athletic association and member institutions from
taking certain actions against student athlete or
postsecondary institutions; prohibiting liability
for employees of postsecondary institution for
certain decisions or actions; updating statutory
language; amending 70 O0.S. 2021, Section 822.1,
which relates to definitions; modifying definition;
providing for codification; and declaring an
emergency.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:

SECTION 1. AMENDATORY 70 0.S. 2021, Section 820.22,

amended to read as follows:

is

Section 820.22 As used in the Student Athlete Name, Image and

Likeness Rights Act:

1.

the applicable collegiate athletic association as aid related to the

"Athletic grant-in-aid" shall have the meaning provided by

ENGR. H. A. to ENGR. S. B. NO. 840 Page 2




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

student athlete’s participation in an intercollegiate sport for a

postsecondary institution. Athtetie—grant—in—aid™ Athletic grant-

in-aid shall not include compensation for the use of the student-
athlete’s name, image, or likeness rights or athletic reputation;

2. "Collegiate athletic association”" means any athletic
association, conference, or other group or organization with
authority over intercollegiate sports including+ but not limited to+
the National Collegiate Athletic Association;

3. "Postsecondary institution”™ means any state educational

institution or private educational institution as defined in Section

3102 of Fi+tle—F0—-of+theOklaheoma—Statutes this title;

4. "Professional representation" includes+ but is not limited

1z Al
(Saw sy

any individual or entity engaged by a student athlete for the

purpose of securing compensation or benefits for a student athlete’s

name, image, or likeness activities. Any individual or entity

engaged for such purpose shall be a fiduciary for the represented

student athlete;
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6= "Student athlete" shall have the same meaning as defined in

the Revised Uniform Athlete Agents Act; and
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6. Team activities" means student athlete participation in

countable athletically related activities and required athletic

activities as defined by the collegiate athletic association or as

otherwise defined by the postsecondary institution.

SECTION 2. AMENDATORY 70 0.S. 2021, Section 820.23, is
amended to read as follows:

Section 820.23 A. Except as otherwise provided in the Student
Athlete Name, Image and Likeness Rights Act, a student athlete may
earn compensation ecemmensurate—with market—alge for the use of the
name, image, or likeness of the student athlete while enrolled at a
postsecondary institution without penalty or resulting limitation on
participation. Compensation for the use of a student athlete’s
name, image, or likeness shall not affect the student athlete’s
eligibility for athletic grant-in-aid.

B. A student athlete shall not earn compensation in exchange
for his or her athletic performance or participation in

intercollegiate athletics or sports competition. Compensation shall
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purpose of securing compensation for the use of his or her name,
image, or likeness without penalty, resulting limitation on
participation or effect on the student-athlete’s athletic grant-in-

aid eligibility.

2. Any professional representation agreement shall:
a. be in writing,
b. be executed by both parties,
C. clearly describe the obligations of the parties, and
d. outline fees for the professional representation.

3. An individual or entity engaged for professional

representation by a student athlete shall ensure the student athlete

discloses the professional relationship to the postsecondary

institution as required by this section.
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€~ A student athlete who enters into a contract providing
compensation to the student athlete for use of his or her name,

image, or likeness or for professional representation shall disclose

the contract in a manner designated by the postsecondary

institution, but in any event within seventy-two (72) hours after
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B+ B. A student athlete shall not enter into a name, image, and

likeness agreement involving a commercial product or service that

conflicts with a written policy of the postsecondary institution

n T <N 2 izl avra o
CIt T oYy Taw.S oift

impacts or reflects adversely on the postsecondary institution or
its athletic programs including, but not limited to, generating
public disrepute, embarrassment, scandal, ridicule or otherwise
negatively impacting the reputation or the moral or ethical
standards of the postsecondary institution.

B~ C. A contract for the use of a student athlete’s name,

image, or likeness or a contract for professional representation

related to name, image, or likeness that is formed while the student

athlete is participating in an intercollegiate sport at a
postsecondary educational institution may not extend beyond the

student athlete’s participation in the sport at the institution.
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D. A postsecondary institution may adopt reasonable time,

place, and manner restrictions to prevent a student athlete’s name,

image, or likeness activities from interfering with team activities,

the postsecondary institution’s operations, or the use of the

institution’s facilities. A postsecondary institution may receive

compensation for the use of its institutional marks or facilities in

conjunction with a student athlete’s name, image, and likeness

activities.

E. A collegiate athletic association shall not prohibit a

postsecondary institution from establishing agreements with a third-

party entity to act on its behalf to identify, facilitate, enable,

or support student athlete name, image, and likeness activities.

F. An institution may require a student athlete to take courses

or receive education or training in contracts, financial literacy,

or any other subject the postsecondary institution deems necessary

to prepare a student athlete to engage in name, image, and likeness

activities.

SECTION 5. AMENDATORY 70 0.S. 2021, Section 820.26, is

amended to read as follows:
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Section 820.26 Faeh Ppostscecondary institution sheltldetermine—o

datoa n £V
o ctC—OIT—CT

before—July—I+—20623—upon—whieh—the The provisions of the

Student Athlete Name, Image and Likeness Rights Act widtd+ shall be

recognized—by—the postsecondaryinstitution effective immediately.

SECTION 6. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 820.27 of Title 70, unless there
is created a duplication in numbering, reads as follows:

A. A collegiate athletic association shall not authorize its
member institutions to:

1. Prevent a student athlete at a postsecondary institution
from earning compensation from the use of his or her name, image, or
likeness;

2. Provide a prospective student athlete with compensation in
relation to the use of his or her name, image, or likeness;

3. Penalize a student athlete or prevent a student athlete from
full participation in an intercollegiate sport because he or she
obtains professional representation or receives assistance with
services associated with name, image, or likeness activities
including with contracts or other legal matters from an individual,
entity, or a postsecondary institution; or

4. Allow compensation earned by a student athlete for the use
of his or her name, image, or likeness or athletic reputation to
affect the amount, duration, or renewal of or eligibility for any

athletic grant-in-aid or other institutional scholarship; provided,

ENGR. H. A. to ENGR. S. B. NO. 840 Page 11
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however, compensation earned by a student athlete for the use of his
or her name, image, or likeness or athletic reputation may be used
for the calculation of income for determining eligibility for need-
based financial aid.

B. A collegiate athletic association shall not authorize its
member institutions to:

1. Prevent a postsecondary institution from participation in
intercollegiate athletics because a student athlete in attendance
has previously earned or intends to earn compensation for the use of
his or her name, image, or likeness;

2. Entertain a complaint, open an investigation, or take any
other adverse action against a postsecondary institution for
engaging in any activity protected in the Student Athlete Name,
Image and Likeness Rights Act or for involvement in student athlete
name, image, or likeness activities; or

3. Penalize a postsecondary institution from participation in
intercollegiate athletics because an individual or entity whose
purpose includes supporting or benefitting the postsecondary
institution or its athletic programs violates the collegiate
athletic association’s rules or regulations with regard to student
athlete name, image, or likeness activities.

C. No postsecondary institution’s employees, including
athletics coaching staff, shall be liable for any damages to a

student athlete’s ability to earn compensation for the use of the

ENGR. H. A. to ENGR. S. B. NO. 840 Page 12
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student athlete’s name, image, or likeness resulting from decisions
and actions routinely taken in the course of intercollegiate
athletics.

SECTION 7. AMENDATORY 70 0.S. 2021, Section 822.1, 1is
amended to read as follows:

Section 822.1 As used in Sections 2 822.2 and 3 822.3 of this
act title:

1. "Immediate family" means a spouse, parent, legal guardian,
child, sibling, grandparent, domestic partner or any individual
whose close association with the student-athlete is the practical
equivalent of a family relationship;

2. "Person" means an individual, corporation, business trust,
estate, trust, partnership, limited liability company, association,

joint venture, firm or any other legal or commercial entity;

3. "Student-athlete" means—astudentatany publtic—orprivate

Tt gt o n £ ~~at o S N ) Arr 4+ 1 n T +haa ot o+ r at 1A~
TIrotcrcouoctoit O poOSotoCConTtaT CootCaoa O Ccito o cacc O o ocuatttc
roacr A A~y 2 oo ot o B2 2N haoao Srmanl 2 ~A 1o 1311 + S~ <7 r mosy
TS TOT g =TIt it S o tacto wito oo apprItCt; o CTrrgTToxrC—co—appTyy; O thcry

tzoant
1=

3 o o
Ity C© VvV CITCy TOTT

meaning as defined in the Revised Uniform Athlete Agents Act; and
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4. "Transaction" means any action or set of actions occurring
between two or more persons for the sale or exchange of any property
or services.

SECTION 8. It being immediately necessary for the preservation
of the public peace, health or safety, an emergency is hereby
declared to exist, by reason whereof this act shall take effect and
be in full force from and after its passage and approval."

Passed the House of Representatives the 3rd day of April, 2023.

Presiding Officer of the House of
Representatives

Passed the Senate the day of , 2023.

Presiding Officer of the Senate
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ENGROSSED SENATE

BILL NO. 840 By: McCortney and Jett of the

Senate
and

FEchols of the House

An Act relating to collegiate athletics; amending 70
0.S. 2021, Sections 820.22, 820.23, 820.24, 820.25,
and 820.26, which relate to the Student Athlete Name,
Image and Likeness Rights Act; modifying definitions;
modifying limitation on certain compensation;
prohibiting postsecondary institution from providing
certain representation or compensation; prohibiting
collegiate athletic association from imposing certain
restrictions on postsecondary institutions;
construing provisions; removing limitation on certain
representation; establishing requirements for certain
agreements; requiring certain individual or entity to
ensure certain disclosures; requiring disclosure of
certain representation; modifying regquirements for
certain contracts; prohibiting use of certain marks
for certain purposes; providing exception;
authorizing adoption of certain restrictions;
authorizing certain third-party agreements;
authorizing certain educational or training
requirements; modifying effective date of provisions;
prohibiting collegiate athletic association and
member institutions from taking certain actions
against student athlete or postsecondary
institutions; prohibiting liability for employees of
postsecondary institution for certain decisions or
actions; updating statutory language; providing for
codification; and declaring an emergency.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:
SECTION 1. AMENDATORY 70 0.S. 2021, Section 820.22,

amended to read as follows:

ENGR. S. B. NO. 840 Page
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Section 820.22. As used in the Student Athlete Name, Image and
Likeness Rights Act:

1. “Athletic grant-in-aid” shall have the meaning provided by
the applicable collegiate athletic association as aid related to the
student athlete’s participation in an intercollegiate sport for a

te—grapnt—in-aid” Athletic grant-

7\
P

postsecondary institution.

in-aid shall not include compensation for the use of the student-
athlete’s name, image, or likeness rights or athletic reputation;

2. “Collegiate athletic association” means any athletic
association, conference, or other group or organization with
authority over intercollegiate sports including+ but not limited to+
the National Collegiate Athletic Association;

3. M“Postsecondary institution” means any state educational
institution or private educational institution as defined in Section

3102 of Title 70 of the Oklahoma Statutes;

A\Y 4 4 4 3 3 3 3
4. Professional representation” includes+ but i1s not limited
Loy representation previded—Pbyan—athlteteagent—heolding—=
Ayt £4 N+ £ v eya b o n 11 A r + 1 Roxze o A IITna FAvrmn N+ + DNeroant o
NSV N U S S T A J_\_,g_l_;_) C 1O CITUIT | I i B 5 e T INC VIO T |\ N A N N N ) I T CTIT 1T T T ﬂ\j\_,l.ll_,s_)
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any individual or entity engaged by a student athlete for the

purpose of securing compensation or benefits for a student athlete’s

name, image, or likeness activities. Any individual or entity

engaged for such purpose shall be a fiduciary for the represented

student athlete;
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6= “Student athlete” shall have the same meaning as defined in

the Revised Uniform Athlete Agents Act; and
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6. “Team activities” means student athlete participation in

countable athletically related activities and required athletic

activities as defined by the collegiate athletic association or as

otherwise defined by the postsecondary institution.

SECTION 2. AMENDATORY 70 0.S. 2021, Section 820.23, 1is

amended to read as follows:

Section 820.23. A. Except as otherwise provided in the Student

Athlete Name, Image and Likeness Rights Act, a student athlete may

earn compensation eemmensurate—with market—alge for the use of the
name, 1image, or likeness of the student athlete while enrolled at a

postsecondary institution without penalty or resulting limitation on
participation. Compensation for the use of a student athlete’s
name,

image, or likeness shall not affect the student athlete’s

eligibility for athletic grant-in-aid.
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Section 820.24. A. 1.

A student athlete may obtain

professional representation by anathltete agent—eor atterney for the

purpose of securing compensation for the use of his or her name,

image, or likeness without penalty,

resulting limitation on

participation or effect on the student-athlete’s athletic grant-in-

aid eligibility.

2. Any professional representation agreement shall:
a. be in writing,
b. be executed by both parties,
C. clearly describe the obligations of the parties, and
d. outline fees for the professional representation.

3. An individual or entity engaged for professional

representation by a student athlete shall ensure the student athlete

discloses the professional relationship to the postsecondary

institution as required by this section.

B. Prefessieonal representation provided by athlete agents—shall

PP EPEDN PR SR, N D P PP I I NN I T S I S AN, AN FodaraTl Qo omd oo Pt

o COOTTTC |7 NI U R R i, Wy W ) [SSJ5 W Ny & Ry S y \_/\JllltJ_L_Y W I CTT T [ S PR W B PR Sy @5 Ry k_}t/UJ_ O ng\_/lll_,
Rearernaalhht T a4y o Meseaod N ~d Ol oty 104 QA+t~ 70017 o £
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£+ A student athlete who enters into a contract providing
compensation to the student athlete for use of his or her name,

image, or likeness or for professional representation shall disclose
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postsecondary educational institution may not extend beyond the

student athlete’s participation in the sport at the institution.
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D. A postsecondary institution may adopt reasonable time,

place, and manner restrictions to prevent a student athlete’s name,

image, or likeness activities from interfering with team activities,

the postsecondary institution’s operations, or the use of the

institution’s facilities. A postsecondary institution may receive

compensation for the use of its institutional marks or facilities in

conjunction with a student athlete’s name, image, and likeness

activities.

E. A collegiate athletic association shall not prohibit a

postsecondary institution from establishing agreements with a third-

party entity to act on its behalf to identify, facilitate, enable,

or support student athlete name, image, and likeness activities.

F. An institution may require a student athlete to take courses

or receive education or training in contracts, financial literacy,

or any other subject the postsecondary institution deems necessary
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to prepare a student athlete to engage in name, image, and likeness

activities.

SECTION 5. AMENDATORY 70 0.S. 2021, Section 820.26, is

amended to read as follows:

Section 820.26. Eaeh postseccondaryinstitution—shalldetermine

-

a4+ n r e f
o cC— O OTT—0CT

Foty——2023—upon—whieh—+the The provisions of

o 1
(=1 = A\ S

the Student Athlete Name, Image and Likeness Rights Act wit+ shall

be recogrized by the postseccondary iastitatien effective

immediately.

SECTION 6. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 820.27 of Title 70, unless there
is created a duplication in numbering, reads as follows:

A. A collegiate athletic association shall not and shall not
authorize its member institutions to:

1. Prevent a student athlete at a postsecondary institution
from earning compensation from the use of his or her name, image, or
likeness;

2. Provide a prospective student athlete with compensation in
relation to the use of his or her name, image, or likeness;

3. Penalize a student athlete or prevent a student athlete from
full participation in an intercollegiate sport because he or she
obtains professional representation or receives assistance with

services associated with name, image, or likeness activities

ENGR. S. B. NO. 840 Page 10




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

including with contracts or other legal matters from an individual,
entity, or a postsecondary institution; or

4. Allow compensation earned by a student athlete for the use
of his or her name, image, or likeness or athletic reputation to
affect the amount, duration, or renewal of or eligibility for any
athletic grant-in-aid or other institutional scholarship; provided,
however, compensation earned by a student athlete for the use of his
or her name, image, or likeness or athletic reputation may be used
for the calculation of income for determining eligibility for need-
based financial aid.

B. A collegiate athletic association shall not and shall not
authorize its member institutions to:

1. Prevent a postsecondary institution from participation in
intercollegiate athletics because a student athlete in attendance
has previously earned or intends to earn compensation for the use of
his or her name, image, or likeness;

2. Entertain a complaint, open an investigation, or take any
other adverse action against a postsecondary institution for
engaging in any activity protected in the Student Athlete Name,
Image and Likeness Rights Act or for involvement in student athlete
name, image, or likeness activities; or

3. Penalize a postsecondary institution from participation in
intercollegiate athletics because an individual or entity whose

purpose includes supporting or benefitting the postsecondary
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institution or its athletic programs violates the collegiate
athletic association’s rules or regulations with regard to student
athlete name, image, or likeness activities.

C. No postsecondary institution’s employees, including
athletics coaching staff, shall be liable for any damages to a
student athlete’s ability to earn compensation for the use of the
student athlete’s name, image, or likeness resulting from decisions
and actions routinely taken in the course of intercollegiate
athletics.

SECTION 7. It being immediately necessary for the preservation
of the public peace, health or safety, an emergency is hereby
declared to exist, by reason whereof this act shall take effect and
be in full force from and after its passage and approval.

Passed the Senate the 16th day of February, 2023.

Presiding Officer of the Senate

Passed the House of Representatives the day of ’

2023.

Presiding Officer of the House
of Representatives
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